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IN THE CHANCERY COURT FOR THE TWENTIETH JUDICIAL DISTRICT

DAVIDSON COUNTY, TENNESSEE

THE METROPOLITAN
GOVERNMENT OF NASHVILLE
AND DAVIDSON COUNTY,
TENNESSEE,

Plaintiff,
V.

BILL LEE, in his official capacity as
Governor for the State of Tennessee,
TRE HARGETT, in his official
capacity as Secretary of State for
the State of Tennessee, and MARK
GOINS, in his official capacity as the
Coordinator of Elections for the
State of Tennessee,

Defendants.
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Case No.

COMPLAINT

Plaintiff, Metropolitan Government of Nashville and Davidson County, Tennessee

(“Metro Nashville”) seeks a declaratory judgment and injunctive relief from implementation

of House Bill 48 / Senate Bill 87 (hereinafter, the “Metro Council Reduction Act” or “Act”),

which Defendant Governor Bill Lee signed into law on March 9, 2023. The Act imposes

fundamental changes to Metro Nashville’s governmental structure—forcing Metro Nashville

to cut the size of its legislative body by at least half and adopt newly drawn Council districts

for the upcoming August 3, 2023, election, all without voter approval. If the Metro Nashville

Council does not act on the arbitrary timeline required by the Act, current Metro Nashville

Councilmembers’ four-year terms will be extended by one year, and their successors will

serve truncated three-year terms. These mandates violate numerous provisions of the

Tennessee Constitution.
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Metro Nashville is a consolidated government under Article XI, Section 9 of the
Tennessee Constitution (the “Home Rule Amendment”) and not simply an instrumentality of
the State. The Metro Council Reduction Act violates two provisions in the Home Rule
Amendment: (1) the Consolidation Clause, by dismantling Metro Nashville’s local legislative
body as established in its original charter and adopted by voters as part of the city/county
consolidation process, and (2) the Local Legislation Clause, by imposing requirements that
are local in effect on Metro Nashville and constitute “ripper” provisions abolishing local
offices.

The Act also violates Article VII, Section 1 of the Tennessee Constitution (1) by setting
a term of office for Metro Nashville Councilmembers outside the mandatory four-year term
for county legislators in Article VII, Section 1 and (2) by ignoring the second paragraph of
Article VII, Section 1, which exempts consolidated governments from the maximum limit on
the size of county legislative bodies, thereby preempting any legislative effort to apply a
similar or lower cap on Metro Nashville’s legislative body size.

If the General Assembly can unilaterally unwind an existing metropolitan
government’s legislative body, the Home Rule Amendment’s constitutional requirement for
local approval of a consolidated government charter becomes meaningless. In imposing these
Council-reduction requirements on Metro Nashville just before a local election, the General
Assembly undermines the purpose of local-government consolidation, ignores numerous
other constitutional prohibitions on such a reduction, and creates confusion and chaos among
citizens and candidates. The Court must issue an injunction to halt this unconstitutional
legislative overreach.

For these reasons, the Court should declare the Metro Council Reduction Act
unconstitutional and enjoin its enforcement. In support of its request for a declaratory

judgment and temporary and permanent injunctive relief, Metro Nashville alleges as follows:
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JURISDICTION AND VENUE

1. This Court has subject-matter jurisdiction over this action pursuant to Tenn.
Code. Ann. § 16-11-102.

2. This Court has the power to enter a declaratory judgment and issue injunctive
relief pursuant to Tenn. Code Ann. § 1-3-121, § 29-1-101, §§ 29-14-102 and -103, and Tenn.
R. Civ. P. 65.

3. Venue is proper in this judicial district pursuant to Tenn. Code Ann. §§ 4-4-
104 and 20-4-101(a), as this cause of action arose in Davidson County, Tennessee.

PARTIES

4, Plaintiff Metro Nashville is a consolidated city and county government formed
by the City of Nashville and Davidson County and incorporated pursuant to Tenn. Code Ann.
§§ 7-1-101, et seq.!

5. Defendant Bill Lee is the Governor of the State of Tennessee. The Tennessee
Constitution vests the Governor with “the supreme executive power of this state.” Tenn.
Const. art. III, § 1. As the Chief Executive for the State of Tennessee, Governor Lee has a
constitutional obligation to “take care that the laws be faithfully executed,” id., including that
they be executed consistent with Tennessee constitutional mandates. Governor Lee is sued
in his official capacity and may be served through the Tennessee Attorney General and
Reporter’s Office.

6. Defendant Tre Hargett is the Secretary of State for the State of Tennessee—
the Chief Executive for the Department of State and a constitutional officer under Article I1I,

Section 17 of the Tennessee Constitution. The Secretary of State “shall keep a fair register of

1 The Tennessee Supreme Court has referred to the enabling legislation permitting local government
consolidation as the “Metropolitan Government Charter Act.” See State ex rel. Metro. Gov't of Nashuville
& Davidson Cty. v. Spicewood Creek Watershed Dist., 848 S.W.2d 60, 61 (Tenn. 1993).
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all the official acts and proceedings of the Governor; and shall, when required lay the same,
and all papers, minutes and vouchers relative thereto, before the General Assembly; and
shall perform such other duties as shall be enjoined by law.” Id. Secretary of State Hargett
is sued in his official capacity and may be served through the Tennessee Attorney General
and Reporter’s Office.

7. Defendant Mark Goins is the Coordinator of Elections for the State of
Tennessee. As the Chief Administration Election Officer for the State, he “shall obtain and
maintain uniformity in the application, operation and interpretation of the election code.”
Tenn. Code Ann. § 2-11-201. Coordinator of Elections Goins is sued in his official capacity
and may be served through the Tennessee Attorney General and Reporter’s Office.

FACTUAL ALLEGATIONS
I. TENNESSEE'S 1953 AND 1977 CONSTITUTIONAL AMENDMENTS
ENSHRINED LOCAL SOVEREIGNTY AND LIMITED THE GENERAL

ASSEMBLY’S AUTHORITY TO UNILATERALLY ALTER LOCAL
GOVERNMENTAL STRUCTURES.

8. Article XI, Section 9 of the Tennessee Constitution is commonly referred to as
the Home Rule Amendment.

9. The Home Rule Amendment was adopted at the 1953 Tennessee
Constitutional Convention, a thirty-three-day session that was “rife with concern over state
encroachment on local prerogatives” and “the General Assembly’s abuse of that power.”
Elijah Swiney, John Forrest Dillon Goes to School: Dillon’s Rule in Tennessee Ten Years After
Southern Constructors, 79 Tenn. L. Rev. 103, 118-19 (2011).

10. Tennessee voters duly approved the Convention’s changes to the Constitution
on November 3, 1953.

11. As the Tennessee Supreme Court declared in Farris v. Blanton, 528 S.W.2d

549 (Tenn. 1975), “[t]he whole purpose of the Home Rule Amendment was to vest control of
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local affairs in local governments, or in the people, to the maximum permissible extent.” Id.
at 551.

12. The Home Rule Amendment “fundamentally change[d] the relationship
between the General Assembly and [home rule governments], because such entities now
derive their power from sources other than the prerogative of the legislature.” S.
Constructors, Inc. v. Loudon Cty. Bd. of Educ., 58 S.W.3d 706, 714 (Tenn. 2001).

13. The three amendments that make up the Home Rule Amendment were
proposed through three different resolutions adopted at the 1953 Convention:

The Local Legislation Clause: Paragraph 2 of Article XI, Section 9, resulting from the
“Resolution Relative to Home Rule for Cities and Counties as to Local Legislation.”

The Home Rule for Municipalities Clause: Paragraphs 3 through 8 of Article XI,
Section 9, resulting from the “Resolution Relative to Municipal Home Rule.”

The Consolidation Clause: Paragraph 9 of Article XI, Section 9, resulting from the
“Resolution Relative to Consolidation of Cities and Counties.”

14. The issue of local sovereignty arose again at the 1977 Limited Constitutional
Convention.
15. That Convention “extensively rewrote” Article VII, Section 1 of the Tennessee

Constitution and “provided a general framework for the government of Tennessee counties.”
State ex rel. Maner v. Leech, 588 S.W.2d 534, 537 (Tenn. 1979).

16. Those amendments, which voters approved in a statewide referendum on
March 7, 1978, also established the county legislative body as a constitutional office,
exempted consolidated city/county governments from any limit on the size of their legislative
bodies, and allowed the General Assembly to impose an alternate form of county government

only with local voter approval. Tenn. Const. art. VII, § 1.
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II. NASHVILLE AND DAVIDSON COUNTY VOTED TO CONSOLIDATE IN 1962
AND ADOPTED A 40-MEMBER LEGISLATIVE BODY PURSUANT TO
ENABLING LEGISLATION.

17. The Consolidation Clause in the last paragraph of the Home Rule Amendment
provides as follows:
The General Assembly may provide for the consolidation of any or all of the
governmental and corporate functions now or hereafter vested in municipal
corporations with the governmental and corporate functions now or hereafter
vested in the counties in which such municipal corporations are located;
provided, such consolidations shall not become effective until submitted to the
qualified voters residing within the municipal corporation and in the county
outside thereof, and approved by a majority of those voting within the

municipal corporation and by a majority of those voting in the county outside
the municipal corporation.

Tenn. Const., art. XI, § 9 §J 9 (emphasis added).

18. Metro Nashville came into existence as the result of several public and private
acts that were adopted pursuant to the authority provided in the Consolidation Clause.

19. Chapter 120 of the Public Acts of 1957 (the “1957 Public Act”) authorized the
consolidation of governmental and corporate functions of municipalities and counties with a
population greater than 200,000.

20. The 1957 Public Act set forth numerous requirements for cities and counties
that sought to consolidate under the Consolidation Clause.

21. These requirements included, among others, naming the resulting
governmental entity a “metropolitan government” and requiring the creation of a
“Metropolitan Government Charter Commission,” which would submit a proposed charter to
the voters of the city and county for ratification or rejection through referendum election.

22. The 1957 Public Act also outlined that a proposed metropolitan charter must
provide, among other things:

e For the creation of a Metropolitan Government vested with all powers that cities

and counties “are, or may hereafter be, authorized or required to exercise under

the Constitution and general laws of the State of Tennessee, as fully and
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completely as though the powers were specifically enumerated therein, except as
provided” in the Act or the proposed charter itself. 1957 Public Act § 10(a).

e “For a Metropolitan Council, which shall be the legislative body of the
Metropolitan Government and shall be given all the authority and functions of the
governing bodies of the county and cities being consolidated, with such exceptions
and with such additional authority as may be specified elsewhere in this Act.” Id.
§ 10(k).

e “For the size, method of election, qualification for holding office, method of
removal, term of office and procedures of the Metropolitan Council . . ..” Id. § 10(1).

23. In 1961, the General Assembly passed Public Acts Chapter 199, which
amended the 1957 enabling legislation and authorized charter commissions to be created
through private act.

24, The Metro Nashville Charter Commission was created in 1961 through
Chapter 408 of the Private Acts of 1961. That private act declared that “the [Metro Nashville]
charter commission created in Section 1 of th[e] Act shall be vested with all the powers and
perform all the duties set forth in Chapter 37, Title 6, of the Tennessee Code Annotated [the
Metropolitan Government Charter Act].”

25. Consistent with the intent of the Home Rule Amendment generally and the
Consolidation Clause specifically, this enabling legislation required Metro Nashville to
determine the structure of its own government, including setting the size of its legislative
body, the Metropolitan Council.

26. On June 28, 1962, Nashville and Davidson County voters ratified Metro
Nashville’s consolidation and approved its first charter by a referendum vote.

27. Metro Nashville’s first charter, which, by its terms, became effective on the
first Monday in April 1963, set the size of the Metropolitan Council at forty members,
comprised of thirty-five Councilmembers from geographic districts and five Councilmembers

elected at-large by all voters in the county. Metro Nashville Charter § 3.01.
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28. The successful 1962 vote to consolidate was not Metro Nashville’s first attempt
at forming a metropolitan government.

29. The first attempt, which failed in 1958, had proposed a charter setting a
metropolitan council size at twenty-one members.

30. In 2015, an effort to reduce the size of Metro Nashville’s Council failed. In an
August 6 election that year, voters rejected a proposed Charter amendment that would have
reduced the number of Metro Nashville Councilmembers from forty to twenty-seven.

III. THE METRO COUNCIL REDUCTION ACT CAPS METRO NASHVILLE’S
COUNCIL AT TWENTY MEMBERS, HALF ITS ORIGINAL AND CURRENT
SIZE.

31. On March 6, 2023, the Metro Council Reduction Act passed by a vote of 72 ayes
and 25 nays in the Tennessee General Assembly’s House of Representatives. The Act passed
in the form filed as HB0048 as amended by House Amendment No. 2.

32. On March 9, 2023, the Senate substituted the companion House Bill in place
of SB0087 and passed it by a vote of 23 ayes and 7 nays.

33. Governor Bill Lee signed the bill into law the same day.

34. The Metro Council Reduction Act amends Title 7, Chapter 1, of the Tennessee
Code Annotated, the Metropolitan Government Charter Act.

35. Chapters 1 through 3 of Title 7 outline the process for cities and counties
electing to consolidate into metropolitan governments—a process authorized by the
Consolidation Clause of the Home Rule Amendment.

36. Subsection 1(a) of the Metro Council Reduction Act sets a 20-member ceiling
on the number of councilmembers that a metropolitan government may have, stating:
“Notwithstanding a provision of a metropolitan government charter or § 7-2-108 to the
contrary, the membership of a metropolitan council must not exceed twenty (20) voting

members, as further provided in this section.”
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317. Before the Metro Council Reduction Act’s passage, the Metropolitan
Government Charter Act set no floor or ceiling on the number of metropolitan council
members that could serve on a metropolitan government’s legislative body.

38. Subsection 1(b) of the Metro Council Reduction Act outlines the mandatory
process for any metropolitan government that must reduce the size of its council to comply
with subsection 1(a).

39. Under the Act, if a metropolitan government with a council greater than
twenty members fails to take the steps outlined in subsection 1(b) “prior to the qualifying
date for the next general metropolitan election after the effective date of this act as set by the
county election commission, then the terms of the current members of the metropolitan
council are extended for one (1) year and the county election commission shall set a special
general metropolitan election to be held the first Thursday in August 2024 to elect the
councilmembers for a term of three (3) years with the terms to begin September 1, 2024.”
Metro Council Reduction Act § 1(b)(1)(A). The qualifying date for Metro Nashville’s next
general metropolitan election is May 18, 2023.

40. When Metro Nashville Councilmembers were lawfully elected in 2019, they
expected to serve four-year terms as set forth in the Tennessee Constitution and the Metro
Nashville Charter. Notwithstanding the Metro Council Reduction Act’s passage, there is no
guarantee or requirement that any current Councilmember will continue to serve after the
anticipated end of his or her four-year term.

41. The only local government in Tennessee required to reduce the size of its
legislative body because of the reduction requirement in the Metro Council Reduction Act is
Metro Nashville.

42, On February 7, 2023, in comments addressing the bill’s scope, House sponsor

William Lamberth (R-Portland) stated, “Nashville is the only one I've heard from, so at this
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point I'm going to assume they’re the only one that’s going to have to shrink down to twenty,
but there may be others for all I know.”

43. Despite Rep. Lamberth’s statements, other legislators acknowledged that the
Metro Council Reduction Act affects only Metro Nashville. At the State and Local
Government Committee hearing on February 21, 2023, the Senate sponsor, Sen. Bo Watson
(R-Hixson), stated, “My understanding is that the only county elections affected by this
particular piece of legislation would be Davidson County.”

44. Once the bill moved to the full House and Senate floors, legislators dropped all
pretense that the size-reduction requirement might have statewide effect.

45. On March 9, 2023, Sen. Watson stated on the Senate floor that the “opposition”
had been heard, and then he “clos[ed] with . . . a quote from a member of the current Council,”
thereby confirming his understanding that the legislation affected only one Council.
(emphasis added). Sen. Watson was speaking of the Metro Nashville Council, the only
legislative body affected by the Act.

46. Sen. Frank Niceley (R-Strawberry Plains) also noted, “[W]e’re not punishing
this Mayor at all,” meaning the Metro Nashville Mayor, and predicted that “if we do this to
Nashville, there will be no more Republican Metro Council members.” (emphasis added).

47. The Corrected Fiscal Note for the Metro Council Reduction Act concedes that
the Act affects no local governments other than Metro Nashville by stating that “[t]he
proposed legislation therefore only applies to Metro, as its governing body exceeds the 20-

member cap.”
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IV. THE REDISTRICTING PROCESS REQUIRES CAREFUL PLANNING, INPUT,
DELIBERATION, AND EXECUTION, WHICH CANNOT BE ACCOMPLISHED
UNDER THE METRO COUNCIL REDUCTION ACTS UNWORKABLE
DEADLINES.

A. THE AcT UNNECESSARILY RUSHES THE REDISTRICTING PROCESS,
WHICH LiMITS COMMUNITY INPUT, THREATENS MINORITY
REPRESENTATION, AND UNDERMINES VOTER CONFIDENCE.

48. The council-size reduction required in subsection 1(a) of the Metro Council
Reduction Act “takes effect as of the next general metropolitan election after the effective
date of th[e] act.” Metro Council Reduction Act § 1(b)(1)(A). Metro Nashville’s next general
metropolitan election is on August 3, 2023, four and a half months away.

49. To implement that reduction, the Act instructs the Metro Nashville Planning
Commission to “establish new district boundaries for the reduced Council “using the most
recent federal census” “[w]ithin thirty (30) days of the effective date of th[e] act.” Id. §
1(b)(1)(B). As the Act’s effective date was March 9, 2023, the Commission must establish new
district boundaries on or before April 8, 2023.

50. The existing metropolitan council then “shall approve the new council district
boundaries by resolution on or before May 1, 2023.” Id. § 1(b)(1)(C).

51. The Act is unclear as to the deadline for Metro Nashville to enact a Council-
reduction plan, due to two contradictory provisions. Subsection 1(b)(1)(A) extends current
Councilmembers’ terms by one year if the Council fails to take the necessary legislative action
before the qualifying date for the August 2023 election, which falls on May 18. In contrast,
subsection 1(b)(1)(C) requires the Metro Nashville Council to approve new district boundaries
by May 1.

52. “[E]lections are complex and election calendars are finely calibrated processes,
and significant upheaval and voter confusion can result if changes are made late in the

process.” Moore v. Lee, 644 S.W.3d 59, 66 (Tenn. 2022).
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53. Not only does the Metro Council Reduction Act force Metro Nashville to
restructure its legislative body, but it does so on a timeline that is impracticable, fails to
provide time for sufficient community input and deliberation, and is sure to cause chaos in
the election machinery, as well as confusion and distrust among voters.

54, The Metro Council Reduction Act sets only a ceiling on the number of Council
seats, leaving the current Council to decide how many districts to have and how many seats,
if any, will be at-large seats.

55. Though the Metro Council Reduction Act does not instruct the current Metro
Nashville Council to vote to set the new number of districts, deciding that number and how
it should be divided between geographic and at-large districts is a prerequisite to the
Planning Commission recommending new district boundaries to the Council for approval.

56. Those crucial decisions must be made and approved by a majority of the Metro
Nashville Councilmembers in far fewer than thirty days from the Act’s effective date, which
is the Planning Commission’s deadline for proposing new district boundaries. The Metro
Nashville Council would then have to vote to approve that proposal (or a different proposal
if it rejects the first one) by the May 1, 2023, deadline in the Act.

57. Redistricting is a complex process that must be conducted with -care,
deliberation, and debate, particularly for a jurisdiction as large as Metro Nashville. Districts
are drawn intentionally, based on population changes, to prevent substantial under-
representation of parts of the county.

58. When developing districts, the Metro Nashville Planning Department must
consider and balance the following requirements: roughly equal population as required by
the United States Constitution; geographic factors; minority vote dilution under Section 2 of
the Voting Rights Act; keeping neighborhoods with shared interests together; and public

review and input.
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59. The Metro Nashville Council, the Planning Department, the Planning
Commission, and the Davidson County Election Commission must complete an extraordinary
amount of work to comply with the Metro Council Reduction Act’s redistricting deadlines.

60. Because the Act became effective on March 9, 2023, and the qualifying deadline
for candidates i1s May 18, 2023, all of this work must be compressed into seventy days.

61. This compressed timeline is likely to cause chaos and confusion, which will
negatively affect candidates, Metro Nashville employees and officials, and, most importantly,
Metro Nashville voters.

62. The Metro Council Reduction Act provides inadequate time to implement the
Act’s requirements in a responsible and effective manner before the May 18 qualifying
deadline.

63. Pending resolution of this lawsuit, however, Planning staff is scheduled to hold
an informational session with Councilmembers on Thursday, March 16, 2023. Planning staff
also plans to attend the regularly-scheduled Council meeting on Tuesday, March 21, 2023. If
the Act is later deemed unconstitutional, any work relating to new districts mandated by the
Act will have been for naught.

64. If the Court does not strike down the Act as unconstitutional until after the
May 18 Nominating Petition deadline, then the Court would no longer be able to grant relief
consistent with state law. See Tenn. Code Ann. § 2-5-101(a)(3) (“Candidates in all other
municipal elections shall file their nominating petitions no later than twelve o’clock (12:00)
noon, prevailing time, on the third Thursday in the third calendar month before the
election.”).

65. The Metro Council Reduction Act’s House sponsor, Rep. William Lamberth,

conceded that the Act places Metro Nashville “in a very tight timetable.”
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66. Three letters have already been delivered to State officials and to the Planning
Department’s Executive Director Lucy Kempf expressing concern over the Metro Council
Reduction Act’s potential impact on minority representation on the Metro Nashville Council:
a March 6, 2023, Letter from Latinx community leaders to Governor Bill Lee, Lt. Governor
Randy McNally, and Speaker of the House Cameron Sexton; a March 3, 2023, Letter from
the Interdenominational Ministers Fellowship (“IMF”) to the Governor, Lt. Governor, and
Speaker of the House (“IMF Ltr.”); and a February 22, 2023, Letter From Business
Community Leaders to the Lt. Governor and Speaker of the House. All of those letters were
forwarded to Executive Director Kempf on March 7, 2023.

67. As the IMF expressed in its letter, the 40-member structure of the Metro
Nashville Council “reflects our city’s race and gender composition” and “meets the needs of a
dynamic community that values grassroots representation and multiple perspectives.” The
March 6, 2023, letter from Latinx community leaders and the February 22, 2023, letter from
business leaders expressed similar sentiments.

68. The IMF’s letter further warned that the IMF “stands ready” to take legal
action if necessary to defend rights protected by the Voting Rights Act if impaired by the
Metro Council Reduction Act.

69. Boundary lines, and even the number of districts/Councilmembers from which
such lines are drawn, play a key role in protecting minority representation and, more broadly,
serving the interests of the community as a whole. Good government demands that Metro
Nashville Councilmembers proceed carefully through a redistricting process, with significant
input from stakeholders.

70. The Metro Nashville Charter requires the Planning Commission to redraw the

thirty-five Council districts following each decennial census.
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71. The current set of Metro Nashville Council districts was crafted in 2021 by the
Planning Commission and approved by the Metro Nashville Council in January 2022.

72. That redistricting was based on 2020 United States Census data, and the
process spanned from July 2021 to January 2022.

73. The 2022 districts were the result of a deliberative process that lasted months
and involved multiple public hearings, numerous community meetings, an online survey, and
virtual appointments for soliciting feedback, all to ensure that the resulting map kept
communities intact while complying with federal constitutional and statutory voting-rights
requirements.

74. Throughout this time, Councilmembers, community leaders, national
organizations like the NAACP, and other constituents took an active role in the process by
providing feedback on the Planning Department’s various proposals.

75. Metro Nashville’s Planning Department released “Version A” of the proposed
districts on October 15, 2021.

76. Version A included information about the number of residents, ethnicity, race,
voting age population, geography, and compactness for each of the thirty-five districts in the
draft map.

71. Between October 18 and October 27, 2021, the Planning Department held four
community meetings, hosted three days of in-person office hours, and held wvirtual
appointments to solicit feedback on the initial plan.

78. After considering the feedback, the Planning Department prepared “Version
B” of the proposed districts, which was released on November 5, 2021.

79. A second round of community engagement followed Version B’s release.

{N0523050.1} 15



80. On December 3, 2021, the Planning Department proposed “Version C” of the
proposed districts. To aid in education and transparency, the Planning Department
developed a comprehensive website that allowed the public to compare the different versions.

81. The Planning Commission considered Version C on December 9, 2021.

82. Version C was filed with the Metro Council on December 10, 2021; approved
by Metro Council on January 18, 2022; and signed by the Mayor on January 24, 2022.

83. Under the Metro Council Reduction Act, after the Metro Nashville Council
approves new districts, the Davidson County Election Commission must match the new
district boundary lines with geocoding, correct any issues that arise, match those lines with
the State’s geocoding, correct any issues that arise, assign polling locations, and print and
mail new voter registration cards to the voters.

84. The Election Commission must also try to educate Metro Nashville’s voters
about their new polling location and Council district assignments.

85. Davidson County voters received new voter identification cards last year that
listed their council, school board, state house, state senate, and congressional districts, along
with precinct information. Confusion is likely if the Metro Council Reduction Act is
implemented, as numerous voters would have possessed at least three separate voter
registration cards within the span of approximately twelve months: a pre-2020 Census
redistricting card, a post-2020 Census redistricting card, and a new card following any
additional redistricting before the August 3, 2023, election.

B. THE METRO COUNCIL REDUCTION ACT THWARTS CANDIDATES’ EFFORTS AND
DIMINISHES OPPORTUNITY.

86. Any reduction in Council size, including the reduction or elimination of at-large
Councilmembers, and corresponding changes to district boundaries will impact existing and

future Council candidates, in no small part because the current districts will cease to exist.
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87. A reduction will necessarily increase the geographic size of districts, forcing
candidates to campaign to a greater number of voters over a greater area in a shorter period.

88. In Metro Nashville, a Council district’s geographic boundaries dictate who is
eligible to run for one of the thirty-five district seats.

89. A candidate for district Councilmember must be a resident of the district for
which he or she is running for six months before his or her term commences.

90. The next Councilmember election in Metro Nashville is scheduled for August
3, 3023, only four and a half months from now. In the absence of a run-off, terms will begin
September 1, 2023.

91. Fundraising for these positions is well underway, based on the current district
boundary lines.

92. As of March 10, 2023, almost forty potential candidates for district
Councilmember have filed 2023 Appointment of Treasurer forms with the Election
Commission.

93. As of March 10, 2023, another eleven potential candidates for at-large
Councilmember have filed Appointment of Treasurer forms.

94. Many of these candidates have been campaigning for an extended period. Four
Metro Nashville Council candidates filed Appointment of Treasurer forms with the Davidson
County Election Commission in 2021. Another twenty candidates filed appointment forms in
2022.

95. Based on year-end campaign finance disclosures, Council candidates reported
over $522,000 in campaign receipts from July 1, 2022, to January 15, 2023, and had campaign
balances of approximately $512,000 as of January 15, 2023.

96. The qualifying deadline for the August 3, 2023, election is noon on May 18,

2023, just over two months away.

{N0523050.1} 17



97. The Governor signed the Metro Council Reduction Act eleven days before the
Davidson County Election Commission had intended to make Nominating Petitions available
to potential candidates.

98. The Election Commission’s practice is to allow the maximum time to gather
the required twenty-five signatures.

99. This gives potential candidates maximum opportunity to appear on the ballot,
which in turn benefits the public’s interest in having multiple candidates to choose from. The
Act thwarts that interest because the new district boundary lines must be decided before
Nominating Petitions for the new districts can be made available.

100. If the Metro Council Reduction Act is not enjoined and the Metro Nashville
Council does not vote to approve new districts until after nominating petitions are made
available on March 20, those nominating petitions will be worthless. Candidates will be
forced to circulate new nominating petitions in new districts twice as large as the former ones
(on May 1 or earlier if Council were to approve districts before the deadline), obtain the
required signatures, and file the petition in perhaps as few as seventeen days (by May 18).2

101. In summary, absent an injunction, the Metro Council Reduction Act will
radically upend the electoral machinery for the August 2023 election, with no time for Metro

Nashville or its candidates and voters to plan for the change.

2 As addressed in Paragraph 50 above, due to the conflict between subsection 1(b)(1)(A)’s reference to
the qualifying date for the August 2023 election (May 18) and subsection 1(b)(1)(C)’s May 1 deadline
for the Metro Nashville Council to approve new district boundaries, the “deadline” for redistricting is
uncertain.
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CAUSES OF ACTION

I. DECLARATORY JUDGMENT THAT THE METRO COUNCIL REDUCTION
ACT IS UNCONSTITUTIONAL UNDER THE CONSOLIDATION CLAUSE IN
ARTICLE XI, SECTION 9 OF THE TENNESSEE CONSTITUTION.

102. Plaintiff adopts and incorporates all allegations in the preceding paragraphs
as if fully set forth herein.

103. The power to consolidate a city and county government flows from the
Consolidation Clause in the Home Rule Amendment to the Tennessee Constitution.

104. Delegates to the 1953 Constitutional Convention drafted the Consolidation
Clause to permit consolidation only with local approval.

105. The Tennessee General Assembly passed enabling legislation to effectuate that
intent, which explicitly required consolidated governments to set the size of their legislative
bodies through voter approval of a proposed metropolitan charter.

106. Metro Nashville adopted its charter in 1962—under the authority of the
Consolidation Clause—which established a 40-member Metropolitan Council, not the 21-
member Metropolitan Council that voters had rejected four years earlier.

107. The General Assembly and Metro Nashville entered into a constitutional
compact in 1962: The Constitution authorized the merger of Nashville and Davidson County,
the General Assembly provided the general terms for that merger, and local voters accepted
those terms and adopted a charter accordingly.

108. In seeking to unwind this foundational component of a metropolitan
government, the General Assembly not only undermines the local control established by the
Consolidation Clause in the Home Rule Amendment, but it wages an unprecedented
disenfranchisement of the voters of Metro Nashville who ratified the original compact with

the State.
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109. Permitting the General Assembly to retroactively unwind the very provisions
of the Metro Nashville Charter that the General Assembly mandated be approved by voters
as part of the consolidation process renders the consolidation process meaningless.

110. Because the Metro Council Reduction Act violates the Consolidation Clause,
which is the “supreme law of our state,” Spurlock v. Sumner Cty., 42 S.W.3d 75, 78 (Tenn.
2001), the Act is unconstitutional.

111. Plaintiff requests that the Court enter a declaratory judgment holding the
Metro Council Reduction Act unconstitutional under the Consolidation Clause and an order
permanently enjoining its enforcement.

II. DECLARATORY JUDGMENT THAT THE METRO COUNCIL REDUCTION

ACT IS UNCONSTITUTIONAL UNDER THE LOCAL LEGISLATION CLAUSE
IN ARTICLE XI, SECTION 9 OF THE TENNESSEE CONSTITUTION.

112. Plaintiff adopts and incorporates all allegations in the preceding paragraphs
as if fully set forth herein.

113. The delegates’ chief concern at the 1953 Tennessee Constitutional Convention
was the General Assembly’s historic abuses of local sovereignty.

114. As one remedy for this overreach into local affairs, the delegates
overwhelmingly approved the “Resolution Relative to Home Rule for Cities and Counties as
to Local Legislation” (the “Local Legislation Resolution”) by an 85-5 vote on July 15, 1953.
Journal and Debates of the Constitutional Convention of 1953 at 306 (hereinafter “1953
Journal”).

115. The Local Legislation Resolution read in full:

Be It Resolved, That Article XI, Section 9, of the Constitution of the State of

Tennessee be amended by adding at the end of said Section as it now reads,
the following:

The General Assembly shall have no power to pass a special, local or private
act having the effect of removing the incumbent from any municipal or county
office or abridging the term or altering the salary prior to the end of the term
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for which such public officer was selected, and any act of the General Assembly
private or local in form or effect applicable to a particular county or
municipality either in its governmental or its proprietary capacity shall be void
and of no effect unless the act by its terms either requires the approval by a
two-thirds vote of the local legislative body of the municipality or county, or
requires approval in an election by a majority of those voting in said election
in the municipality or county affected.

1d.

116. The same language makes up the Local Legislation Clause in paragraph two
of the Home Rule Amendment.

117. Delegate Lewis Pope (Sumner County), the Local Legislation Resolution’s
primary author, explained that it constituted both a “deprivation of legislative power” and a
“limitation on legislative power.” 1953 Journal at 1024.

118. More specifically, its two distinct purposes were (1) to prohibit a particular
category of local bills called “ripper bills” and (2) to require local approval of “any other local
bill affecting the county or affecting the town or city.” Id.

119. Ripper bills, which targeted particular local offices by altering their existing
salaries, shortening their terms, or removing incumbents from office, were a particular focus
of the Convention. Frazer v. Carr, 360 S.W.2d 449, 456 (Tenn. 1962).

120. Explaining the prohibition on such bills, Delegate Pope explained, “[T]he
legislature cannot under any circumstances pass an act abolishing an office, changing the
term of the office or altering the salary of the officer pending the term for which he was
selected; that is prohibited, and that kind of an act cannot be passed.” 1953 Journal at 1113
(emphasis added).

121. Leon Easterly (Greene County) commented on ripper bills at the 1953
Convention as well:

I am just as certain that the greatest need and most unanimous demand from

all parts of our great State of Tennessee is a plan to be incorporated in our
basic laws which will give to the counties protection from the pernicious local
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legislation showered down on the various counties during every session of the
legislature. Some of these, which may be termed ripper bills, remove certain
officials from public office, others change salaries, upward or downward,
abolish certain offices and the method of election in certain cases, and also affect
a multitude of other matters of local character.

1953 Journal at 937-38 (emphasis added).

122. By replacing Metro Nashville’s 40-member legislative body with one no more
than half'its size, and by forcing that result by both increasing and reducing Councilmembers’
terms from the standard four years, as subsection (b)(1)(A) of the Act does, the Metro Council
Reduction Act violates the Local Legislation Clause’s prohibition on ripper bills.

123. The second purpose of the Local Legislation Resolution (and the Local
Legislation Clause that followed) was to mandate that any act of the General Assembly that
is “private or local in form or effect” and “applicable to a particular county or municipality
either in its governmental or its proprietary capacity” must “by its terms” require approval
by the local legislative body or popular referendum.

124. Any legislation to which the Local Legislation Clause applies but that omits
local approval language is “absolutely and utterly void.” Farris v. Blanton, 528 S.W.2d 549,
551 (Tenn. 1975).

125. Not only is Metro Nashville required to reduce the size of its Council through
the Metro Council Reduction Act, but it is the only metropolitan government, county, or
municipality required to do so.

126. Because subsection 1(b) of the Metro Council Reduction Act requires, and could
only ever require, Metro Nashville alone to reduce its number of elected Councilmembers,
the provision is local in form or effect and not potentially applicable throughout the state.

127. Because the Metro Council Reduction Act imposes this requirement on Metro
Nashville alone without the mandatory local approval language, it violates the Local

Legislation Clause in the Home Rule Amendment.
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128. Plaintiff requests that the Court enter a declaratory judgment holding the
Metro Council Reduction Act unconstitutional under the Local Legislation Clause and an

order enjoining its enforcement.

III. DECLARATORY JUDGMENT THAT THE METRO COUNCIL REDUCTION
ACT UNCONSTITUTIONALLY ALTERS THE TERMS OF CURRENT
COUNCILMEMBERS FROM THE MANDATORY FOUR-YEAR TERM IN
ARTICLE VII, SECTION 1 OF THE TENNESSEE CONSTITUTION.

129. Plaintiff adopts and incorporates all allegations in the preceding paragraphs
as if fully set forth herein.

130. The full text of Article VII, Section 1, as adopted by the 1977 Limited
Constitutional Convention and approved by voters in a 1978 statewide referendum, states as
follows:

The qualified voters of each county shall elect for terms of four years a
legislative body, a county executive, a Sheriff, a Trustee, a Register, a County
Clerk and an Assessor of Property. Their qualifications and duties shall be
prescribed by the General Assembly. Any officer shall be removed for
malfeasance or neglect of duty as prescribed by the General Assembly.

The legislative body shall be composed of representatives from districts in the
county as drawn by the county legislative body pursuant to statutes enacted
by the General Assembly. Districts shall be reapportioned at least every ten
years based upon the most recent federal census. The legislative body shall not
exceed twenty-five members, and no more than three representatives shall be
elected from a district. Any county organized under the consolidated
government provisions of Article XI, Section 9, of this Constitution shall be
exempt from having a county executive and a county legislative body as
described in this paragraph.

The General Assembly may provide alternate forms of county government
including the right to charter and the manner by which a referendum may be
called. The new form of government shall replace the existing form if approved

by a majority of the voters in the referendum.

No officeholder’s current term shall be diminished by the ratification of this
article.

Id. (emphasis added).
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131. The first paragraph lists a series of constitutional county offices, including
county legislative bodies, and sets their terms of office at four years.

132. The Tennessee Supreme Court has held that this provision applies to
metropolitan governments. See Metro. Gov’t of Nashville & Davidson Cty. v. Poe, 383 S.W.2d
265, 268 (Tenn. 1964); Glasgow v. Fox, 383 S.W.2d 9, 10 (Tenn. 1964).

133. Because these county offices derive their power from the State’s Constitution,
1n contrast to other state and local actors whose power flows instead from an enabling statute
or ordinance, these county offices must be maintained in the consolidation process.

134. Members of county legislative bodies serve for four years under the express
language of Article VII, Section 1, and consolidated county governments are not exempt from
this constitutional requirement. Just as constitutional offices cannot be eliminated, Poe, 383
S.W.2d at 268, their terms cannot be altered.

135. The legislature may prescribe the qualifications and duties of these offices and
prescribe the process of their removal for malfeasance or neglect of duty. But their existence
and the duration of their terms—which are explicitly set forth in the Constitution—are fixed.

136. Lengthening the term for a constitutional officer effectively deprives voters of
the opportunity to select a constitutionally compliant officer for the period guaranteed by the
Constitution. Shortening a term abolishes the office for the length of the differential.

137. Subsection 1(b) of the Metro Council Reduction Act ignores these constitutional
mandates, by extending by one year the terms of current Councilmembers and reducing their
immediate successors’ terms by one year.

138. Because the enforcement provisions of subsection 1(b) in the Metro Council
Reduction Act are essential to the implementation of subsection 1(a), the two cannot be

severed, and both are invalid. See Metro Council Reduction Act § 1(b) (providing that
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subsection 1(b) applies only if “the membership of a metropolitan council is required to be
reduced in order to comply with subsection (a)” (emphasis added)).

139. Subsection 1(b) of the Metro Council Reduction Act affects only Metro
Nashville. If the General Assembly could not have immediately forced Metro Nashville to
reduce the size of its Council, the General Assembly would not have passed the bill.

140. Thus, the enforcement provision in subsection 1(b) lengthening and shortening
Councilmembers’ terms may not be elided from the Act.

141. Plaintiff requests that the Court enter a declaratory judgment holding the
Metro Council Reduction Act unconstitutional under Article VII, Section 1 as outlined herein
and an order enjoining its enforcement.

IV. DECLARATORY JUDGMENT THAT THE METRO COUNCIL
REDUCTION ACT  UNCONSTITUTIONALLY IGNORES THE
EXEMPTION FOR CONSOLIDATED COUNTIES FROM THE

CONSTITUTIONAL LIMIT ON THE SIZE OF COUNTY LEGISLATIVE
BODIES IN ARTICLE VII, SECTION 1.

142. Plaintiff adopts and incorporates all allegations in the preceding paragraphs
as if fully set forth herein.

143. Article VII, Section 1’s second paragraph limits the size of county legislative
bodies to twenty-five members, stating:

The legislative body shall be composed of representatives from districts in the county
as drawn by the county legislative body pursuant to statutes enacted by the General
Assembly. Districts shall be reapportioned at least every ten years based upon the
most recent federal census. The legislative body shall not exceed twenty-five members,
and no more than three representatives shall be elected from a district. Any county
organized under the consolidated government provisions of Article XI, Section 9, of
this Constitution shall be exempt from having a county executive and a county
legislative body as described in this paragraph.

Id. (emphasis added).

144. The final sentence of the second paragraph, however, explicitly exempts

counties and cities that have consolidated pursuant to Article XI, Section 9 “from having . . .
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a county legislative body as described in this paragraph.” Tenn. Const. art. VII, § 1 (emphasis
added).

145. Metro Nashville is a consolidated government and is therefore “exempt from
having . . . a county legislative body as described in this paragraph.” Id.

146. When the amendments to Article VII, Section 1 were adopted at the 1977
Convention, Metro Nashville had already operated with a 40-member Council for fifteen
years.

147. 1977 Convention delegates were aware of the size of Metro Nashville’s Council
at the time. See Statement of Del. William E. Akin (Nashville), Journal of the Debates of the
Constitutional Convention, State of Tennessee 901 (Vol. I, 1977) (“That is what we have in
Davidson County; it takes two-thirds of the elected representatives in our county legislative
body, two-thirds of the forty elected people, just to put a change on the ballot”) (emphasis
added); Statement of Del. Everett Cox (Clinton), id. at 1387 (Vol. II) (“I do think that the local
county should have the prerogative of electing the people to serve in their county court whom
they desire; whether it is ten members or forty members.” (emphasis added)).

148. The only plausible reading of the interplay between the twenty-five-member
cap on county legislative bodies in sentence three of Article VII, Section 1 and the exemption
for metropolitan governments in sentence four is that no such cap may be placed on
metropolitan governments.

149. Because Metro Nashville is not subject to a 25-member limit under the
Constitution, it is not subject to a lower limit imposed by statute and without local approval.

150. Despite this exemption, the Metro Council Reduction Act sets a cap on Metro
Nashville’s Council size even lower than the twenty-five-member cap on county legislative

bodies in Article VII, Section 1.
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151. Because the Metro Council Reduction Act imposes a restriction that Article
VII, Section 1 explicitly rejects, the Act is unconstitutional.

152. Plaintiff requests that the Court enter a declaratory judgment holding the
Metro Council Reduction Act unconstitutional under Article VII, Section 1 as outlined herein
and an order enjoining its enforcement.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff demands judgment against Defendants Bill Lee, Tre
Hargett, and Mark Goins, in their official capacities, and prays that the Court award the
following relief:

1. A judgment and order declaring the Metro Council Reduction Act facially
unconstitutional under the Consolidation Clause in Article XI, Section 9 of the Tennessee
Constitution and therefore null and void;

2. A judgment and order declaring the Metro Council Reduction Act facially
unconstitutional under the Local Legislation Clause in Article XI, Section 9 of the Tennessee
Constitution and therefore null and void;

3. A judgment and order declaring the Metro Council Reduction Act facially
unconstitutional under Article VII, Section 1 of the Tennessee Constitution because it alters
constitutionally mandated four-year terms for Metro Nashville Councilmembers and
therefore null and void;

4. A judgment and order declaring the Metro Council Reduction Act facially
unconstitutional under Article VII, Section 1 of the Tennessee Constitution because it places
a twenty-member cap on the size of the Metro Nashville Council and therefore null and void;

5. A temporary and permanent injunction preventing Defendants from

implementing the Metro Council Reduction Act in any way, and directing that the August 3,
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2023, Metro Nashville election proceed as planned before the Metro Council Reduction Act’s
passage; and

6. Such further and general relief as the Court deems appropriate.

Respectfully submitted,
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